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file a refurn on the due date. The Service 
does not believe that a non-military 
individual on shcrt term assignment 
nytside the United States and Puerto 
Kico would encounter hardships as  
significant a s  those faced by individuals 
to whom the above provisions iipply in 
filing a return by the due date  or 
rcquesting a n  extension of time to file. 
l’hercfore, the regulations have not been 
emended to reflect this cornmcnt. 

Specia! Analyses 

I t  has been deterinincd !hat these 
rules arc not major rules as defined in 
Executive Order 12291. Therefore, il 
Kegulatory Impact Analysis is not 
required. I t  a!so has  been determined 
that section 553(b) of the Administrative 
Procedure Act (5 U.S.C. chapter 51 and 
t l x  Regu!ntory F!cxibility Act (5 U.S.C. 
chapter 6) do not apply to thcse 
r:?gu!ations, and, therdorc, a final 
Regdatory Flexibility Analysis is not 
required. Pursuant to section 7805(fJ of 
the Internal Revenue Code, the notice of 
proposed rulemaking for the regulations 
was submitted to the Administrator of 
the Sinall Business Administration [or 
cornnient on thcir impact on small 
liusiness. 
Drafting Information 

r’egulations is Peter 1. I-ianley, formerly 
of thy Office of Associntc Chief Counsel 
(Intaniationa!), within ;he Office of 
C:hief Counsel, Internal k v e n u e  
Service. Other personnel from the 
iilterfial Revenue Service and ‘rrcasusy 
ljepartnient paitir:ip:l!ed in developing 
tlic regulations. 

List of Subjects in 26 CFR 1.6001-1 
through 1.G109-2 

procedure, Fi!iny requirements. 
Adopticn OF Amendments to !be 
Regdations 

Accordingly, 26 CFR part 1 is 
Rrncnded as foliows: 

The principal author of thcse 

Income taxes, Administration and 

PART I-!NCONE TAX REGULATIOFdS 

Paragraph 1. Tfie authority for part 1 
continues to read in part: 

6 1.5081-4T [3cmovecl] 
Anthoiity: 26 U.S.C. 78-35. ’ ’ * 

Par. 2. Section l.GOH1-4T is removed. 
Par. 3. New $ 1.6081-5 i s  added to 

read a s  foliows: 

p 1.6001-5 Ex:cnsions of !!me In the, case 
of certnin parfner%hlps; corporations znd 
1I.S. citizens and residents. 

(21 of t h i s  section app!y to returns of 
income due altcr April 15, 1980. An 
extension of \inw for filing rctwns of 

(a] The rules in paragraphs (a) through 

income and l o r  paying aily tax shown on 
the return is hereby granted to and 
including the fifteenth day of the sixth 
month following the close of the taxabie 
J e?r in the case of: 

(I) Partnerships which are required 
under $ 1.6031-1(~)(2] to file returns on 
the fifieenth day of !he fourth n o n t h  
fdlowing the close of the taxabIe year 
of  partnership, and which keep their 
rccords and books of account outside 
the United States and Puerto Rico; 

(2) Domesii:: ccrporations which 
transact their business and keep their 
records and books of account outside 
the United States and Puerto Rico; 

(3) Foreign corporations which 
maintain an office or place of tu. ”‘slness 
within the United States; 

(41 Domestic corporatiom whose 
principal income is from sources within 
the possessions of the United States; 

(5) United States citizens or residents 
whose tax homes and abodes, in a real 
and substantial sense, are outside the 
United States and h e r t o  Rico; and 

(6) United States citizens and 
residents in military or naval service on 
duty. including non-permanent or  short 
tern1 duty, outside the United States and 
Puerto !?ic:o. 

(b) In order to qualify for the 
extension under this section, a 
s!atcment must be attached to the return 
showing that the person for whom the 
return is made is B person described in 
paragraph (a) G €  this seciion. 

this section, whether a person is a 
United States resident will be 
deterniined in accordance with section 
7701(b) of the Code. The term “tax 
home,” as use3 in paragraph (a](5), will 
h a w  the same meaning which i t  has for 
purposes of section 162(a)(2) (relating !o 
travel expeixes away from home]. If a 
person does not have a regvlar or 
principal place of business, that person’s 
k x  home will be considered i o  be his 
r.i.yilar place of abode in a real and 
scibstsntial sense. 

extension under paragraph (a)(G], the 
essigned tour of duty outside the tinited 
States and Puerto Sic0 must be for a 
period that includes the entirz due date 
of the return. 

(e) A person otherwise qualifying !or 
t!:e extension under paragraph [c)(j)  or 
paragrap3 (aj(6) shall no: be diaqvalified 
because he is physically present i i i  the 
United States or Pcerto Rico at a n y  time, 
including the due d n k  of the return. 

(i] ?..2‘ifb respect to incomn tax rL?!!lFnS 
due on Apri l  13, 1W5, 8’1 extccsion of 
lime for li!ing a return of ir,conn and  for 
paying a n y  tax shown on that reiurn is 
here!)y granted to and including the 
fifteenth day of the sixth nion!h 

(c) For purposes of paragraph (aJ (5)  01 

(d) In order to qualify for the 

following the close of the taxablc year in 
the case of citizens or residents of the 
United States who are traveling ou!sidc 
the United States and Pilerto Rico. A 
taxpayer wi l l  be considered to be 
traveling outside the United States and 
Pcerto Rico only if :he period of travel 
outside the United States and Puerto 
Rico is a period of at  least fourteen days 
continuous travel that includes all of 
April 15,1980. For retxrns d x  after 
April 15, 1308, EO extension will be 
granted to taxpayers traveling outside 
the United States and Puerto Kico. 
Fwd T. GoIdhoT, Jr., 
Commissioner of Lylenrcl Rerwiue. 

Kenneth W. Gideon, 
Assktont Secretory ofthe Treasury. 
(FH Doc. 90-21107 Filed S7-90; 8:45 am] 
BILLIfIG CODE 493@41-H 

Approved: Jiily 27, 1990. 

- __ - .-_____- 

DEPART,Zr;ENT CF W E  INTERtOR 

hiinerals Management Servics 

30 CFR Part 218 

RIN 1010-AB32 

lilterest Rate Apptkahie to Letc 
Payment of Monies Due :he 
Government and Paid on Late 
Cisbursement of Revenues to Stztas 
and Indians 

P.GE?ICY: kfinerals hkinagement Service 
(VMS), Intcrior. 
ACTION: rule. 

SUMKARY: The Minerals hQan2gement 
Service (MMS) is amendkg its 
rcgulations governing (he rate cf interest 
charged to lessees and other royalty 
pzycrs 01: late payment of royaities and 
c;ther moriies due the Federal 
Government. The MhfS also is amending 
i!s regulations governing the rate of 
interest paid by MMS on late 
disbursements of a n  Indian kribe’s or 
allottee’s royalty or a State’s share of 
royalty revenues. Under the new rule, 
the same interest rate will be used for 
L:!e payments a n d  late disbursements. 
This change is fiecessary because the 
Tax  lieform Act of 1966 amendad 
section 6621 cf the Internal Revenue 
Code 1954, w!iic;h provides the rate a: 
which interest is calculated. 
EFFECTIVE DATE: r:ovcmt)cr 1, 1090. 

I?cnnis C. Whitcomb, Chief, % d e s  and 
Procedures B r a d ? ,  Xinerals 
Rianagemen! Service, RoyalLy 
hlanagemen L Progran:. Denver Fccderri! 
Ccntw, Builtling 85, P.O. nns 25165, Mnil 

FQ!? FLIRTSEX IP~FI?RA~.AT!GW C3N‘fACT: 
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Stop 3910, Denver. Colorado 80225, (303) 
z31-3432, (Frs) 32rj-3432. 
SUPPLEMENTARY INFORMATION: The 
Qi'incipal author of this final rule is 
Marvin D. Shaver of the Rules and 
Procedures Branch, Royalty 
Management Program, Minerals 
Management Service, Lakewood, 
Colorado. 

1. Background 

(54 FR 14364, April 11, 1989). M M S  
explained in detail how section 111 of 
the Federal Oil and Gas Royalty 
Management Act of 1982 (FOGRMA), 30 
U.S.C. 1721, requires the Secretary of the 
Interior to: (a) Charge interest on royalty 
payments from Federal and Indian oil 
and gas leases that are paid late (section 
l l l ( a ) .  30 U.S.C. 1721(a)); (b) pay 
interest to States on disbursements 
which are not made by the time 
prescribed under 30 U.S.C. 191, as 
amended by FOGRMA section 104(a), 30 
U.S.C. 1714 (section 111(b), 30 U.S.C. 
1721(b)); and (c) pay interest to Indian 
tribes and allottees if royalty revenues 
are  not disbursed by the date prescribed 
in FOGKMA section 1U4(b], 30 U.S.C. 
1714 (section I l l ( d ) ,  30 U.S.C. 1727(d)). 

Sections 111 (a], (b), and (d) of 
FOGRbfA each provide that interest 
qhall be "at the rate applicable" under 
Section 6622 of ihe Internal Revenue 
Code of 1954 (IRC) (26 U.S.C. 6621). 
Section 6621 establishes the rate of 
interest that must be applied to late 
payment of taxes under 26 U.S.C. 
6601(a), and to refunds of overpayment 
of taxes under 26 U.S.C. 66111a). 

After FOGRMA's enactment, section 
6621 was modified. Prior to its 
amendment by the Tax  Reform Act of 
1986, Public Law 99-511.100 Stat. 2741, 
section 6621 contained a single rate of 
interest, 26 U.S.C. 6621 (1982). Thus, 
FOGRMA interest provisions originally 
imposed the same rate of interest to 
both late payments of royalty and  to late 
disbursements of monies to the States 
and Indians. As amended, however, 
section 6G21 provides for two rates. For 
late payments of tax, the rate is a 
"short-term Federal rate" plus 3 
percentage points. 26 U.S.C. 6621!a)(2) 
(Supp. 1986). For refunds of 
overpayments. the rate is the same 
"short-term Federal rate" plus 2 
percentage points, 26 U.S.C. G621(a)[l) 
(Supp. 1 Y O G ) .  Thus. iinder scxtion 6621, 
a s  amended, late payments of taxes 
have a rate of interest charged to them 
that is 1 perccxtage point higher than 
the rate the Government pays on 
rdunds  of overpayments of 1axes. The 
effect of this two-rate provision is to 
impose a higher inlerest burden on 

I n  the Notice of Proposed Rulemaking 

taxpayers who pay taxes late than the 
Government pays when i t  refunds 
overpayments of taxes. 

The  FOGRMA interest provisions 
invoke the rates established by section 
6621 without qualification, and were not 
amended either in ccnjunction with or 
subsequent to the amendment of section 
6621 in 1986. Consequently, there is 
some ambiguity a s  to which of the two 
rates under section 6621 should be  
applied for FOGRMA payors. At the 
time FOCRMA became law, there was 
only one interest rate reference in 
section 6621. Consequently, there is 
nothing in FOGRh4A's legislative history 
to provide guidance for the present 
situation. The FOGRMA legislative 
history (H.R. Rep. No. 859. 97th Cong.. 2d 
Sess. 36 (1982), reprinted in 1982 US.  
Code Cong. and Adniin. News 4268, 
42YO), discusses only the following 
reasons for using the rate from IRC: 

Imposition of such high penalties against 
those owing money to the United States is to 
remove the incentives such persons may have 
to hold the money owed and invest i t  rather 
than pay i t  on time to the hlMS. Also. the 
high penalty required of the Uniled States 
should be a strong incentive to fhe MMS to 
disburse moneys under ihe m i n e d  ieaaiiip 
laws of 1920 promptly. 

applied under section 111 (a), (b), and 
(d) of FOGRMA, 30 U.S.C. 1721 (a). (b), 
and (d), MMS described, in the Notice of 
Proposed Rulemaking, the four possible 
options. First, the lower rate for refund 
of overpayments in  section 662l(a)($) 
could be applied uniformly under 
FOGRMA section 111 (a), (b), and (d). 
Second, the higher rate for late payment 
of taxes in  section 6621(a)(2) could be 
applied uniformly under F O G U I A  
section l l l ( a ) ,  (b). and Id). Third, the 
rate for refund of overpajments could 
be  applied under FOGRMA section 
I l l ( a )  (late payment of royalty) and the 
rate for late payment of taxes could be 
applied under FOCRMA section 111 (b) 
and  (d) (late disbursement to the States 
and Indians). Fourth, the rate for refund 
of overpayments could be  applied under 
FOGRMA section 11'1 (b) and (d) and 
the rate for late payments could be 
applied under FOGRMA section 121(a). 

In the Notice of Proposed Rulemaking 
MMS so!icited comments on the four 
options a s  to which of the two interest 
rates in the amended section 6621 
should be applied under the various 
FOGRMA provisions referring to that 
section. Under MMS's existing rules, 
which refer only to section 6621. there is 
a n  ambiguity as  to which of the two 
section 6621 rates apply.The MMS's 
principal proposal was that the higher 
interest rate in IRC 6GZl[a)(Z) should 
apply to late payments of monies due 

Since a rate from section 6621 must be  

the Government, while the lower rate in 
IRC 6621(a)[1) should apply to late 
disbursements by MMS of royalty 
revenues to the Slates end Indians. 
11. Comments Received on Proposed 
Rule 

As stated above, bLVS published n 
Notice of Proposed Rulemaking in the 
Federal Register on April 11.1989 (54 FR 
14364). The proposed rule provided as 
the principal proposal that the higher 
interest rzte in IKC 6621[a)(2) should 
apply to late payments of monies due 
the Government while the lower rate in 
IRC 6621(a)(l) should apply to late 
disbursr:ments by M M S  of royalty 
revenues to the States and Indians. In 
addition. as described above, the three 
other cptions were outlined in the 
preamble and comments were 
specifically requested on all three 
options. 

a 30-day public comment period which 
ended May 11,19119. Six conimenters 
(five industry and one State) submitted 
comments during the comment period 
which are  addressed in this section. NO 
comments were received irom indian 
representatives. 

One commenter expressed concern 
that the proposed rule, with respect to 
payments to Indians, does not comport 
with the wording of section I l l ( c )  of 
FOGRMA. 30 U.S.C. 1723(c), when the 
Indian lessee is charged interest for 
failure to timely pay the correct amount 
of royalty on an Indian lease. (Section 
111(c) of FOGRMA requires that all 
interest charges collected under 
FOGRMA or under other applicable 
laws because of late payment of 
royalties due and owing an Indian tribe 
or a n  Indian allottee must be deposited 
in the same account a s  the royalty 
payments on the lease). 

Response: This comment did not 
address the correct issue addressed in 
the proposed rule. The proposed rule did 
not purport to alter the existing practice, 
which is in accordance with section 
111(c) of FOGRMA, that interest charges 
collected on payments from Indian 
leases be deposited in the same 
Treasury account as the royalty 
payment. 

MMS's attempt to justify its proposal on  
the grounds that it is a "service" entity 
acting as a passive "conduit for funds" 
is not supportable. This commenter 
stated further that the fact that MMS is 
"burdened with the administrative covts 
necessary to clear and process the 
funds" is irrelevant to the issue of its 
interest obligation. 

The proposed rulemaking provided for 

Another commenter stated that 
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The S?ate commenter agreed with 
MMS’s proposal to charge lessees and 
other payors a t  the higher underpayment 
rate (section 6621(a)(2)). However. this 
commenter argued that there is no basis 
under statute, legislative history, MMS 
practice, or simple logic that supports 
the proposal to computc the interest 
owed to the States a t  the lower rate 
(section 6621 [a)( l ) ) .  

Rcsponsc: As explained more fully 
below, the concerns of this commenter 
are  resolved by the final rule, which 
provides that the higher underpayment 
rate in section 6621(a)(2) be applied 
uniformly under FOGRhfA sections 111 
(a),  (b) and (d). 

proposed interest rate on charges to 
lessees and royalty payors. stated that 
lessees/payors should not be required to 
subsidize MMS administrative costs 
throvgh interest charges. The commenter 
also stated that lessees/payors should 
not pay interest that is not shared with 
the States and Indians. 

Response: Regardless of the interest 
rate, there is no subsidy for h4MS. Any 
interest collected for onshore Federal 
leases is shared with the States or other 
recipients in the same proportion as the 
royalties collected for those leases. All 
other interest revenues, including 
interest payments owed on Federal 
offshore leases, are  deposited into U.S. 
Treasury accounts, and do not result in 
an increase in Mh,lS’s budget. 

Most commenters recommended t!ie 
use of a single interest rate that w a s  
most advantageous to them. The 
industry commenters stated that a lower 
interest rate was  sufficient to discourage 
the withholding of payments to hlMS. 
Four of the industry commenters 
recommended the lower overpayment 
rate provided by section 6621(a)(l) of 
IRC. Another industry commenter 
recommended that the single rate be  the 
rate specified in section 6621 of IRC on 
the date that FOGRMA w a s  enacted. 
This commenter argued that there is  
nothing in the T a x  Reform Act (‘IX.4) of 
1988 or its legislative history to suggest 
that Congress intended to modify 
FOGRMA a s  the result of modifications 
OF IRC. In this commenter‘s opinion, any  
changes to FOGKVA governing interest 
rates is a subject that should be  
considered by Congress rather than by  
M M S .  

is no reason to believe Congress 
intended to modify FOGRMA through 
the TRA of 1986. The rate  for refunds of 
overpayments of the amended section 
6621 is 1 percentage point lower than the 
rate prescribed by section 6621 prior to 
amendment. Thus, if this rate were 
applied to FOGRMA interest collections. 

One commenter, opposing the 

Response: The MMS agrees that there 

the interest assessment would be less 
than it was prior to the amendment. This 
is not consistent with Congress‘ purpose. 
Furthermore. the amount of payor 
assessed interest collected by M h l S  
(more than $25 million in I-?’ 1989) casts 
doubt on industry’s assertion that a 
lower rate would be  sufficient to 
discourage late payments of roya!ty. 
Maintaining the higher rate formula 
specified in section 6621 on the date 
FOGRMA w a s  enacted is most 
consistent with FOGRMA’s terms. The 
FOGRhlA still refers to “the rate  
applicable” under section 6521, so the 
rate will generaliy change with changes 
in interest rates. 

One commenter expressed a n  opinion 
that h.iiMS should pay interest to lessees 
on refunds of royalty overpayinents just 
as it assesses interest on a late royalty 
payment by the lessee. 

Response: The A4MS does not have 
statutory authority to pay interest on 
refunds of royalty overpayments. w i t h  
respect to onshore leases, no statute 
authorizes MhlS  to pay interest on 
refunds. With respect to offshore leases, 
section 10 of the Outer Continental Shelf 
Lands Act of 1953,43 U.S.C. 1339, 
specifica!!y s t i tos  !ha! authorized 
refunds of excess payments shall be  
repaid without interest. 
111. Rule Adopted 

After consideration of comments 
received on the proposed rulemaking, 
MMS is adopting a single rate for 
application in both situations. This final 
rule amends 30 CFR 218.54, 218.55, and 
218.103 to provide that the higher rate in 
IRC 6621(a)(2) will apply uniformly to 
late paqments of monies due to MMS 
pursuant to FOGRMA section l l l (a )  and 
also to late disbursements to the States 
and  Indians pursuant to FOGRMA 
section 111 (b) and (d). 

result of MMS’s concurrence with 
arguments presented by  several 
commenters. First, FOGRMA’s intent 
w a s  that States a n d  Indians are entitled 
to receive the same interest ra te  on the 
payments that they received late from 
MMS as the interest rate that MMS 
receives on late payments from lessees 
and  other payors. Second, there is no 
indication that Congress intended to 
modify FOGRMA, which was passed 
when “the rate applicable” w a s  the 
short-term Federal rate plus 3 
percentage points. 

The adoption of the higher 
underpayment ra te  provided under IRC 
6621(a)(2) for late disbursements to the 
States and Indians is  a change from 
MMS’s existing practice. See paragraph 
IV below of this preamble for a 

The change in MMS’s position is  the 

discussion of the effective date of this 
final rule. 

As stated in the Notice of Proposed 
Rulemaking, regulations governing solid 
mineral and geot!ermal resource leases 
provide for late payment charges to be 
calculated on the basis of a percentage 
assessment rate. In the absence of a 
specific lease, permit, license, or 
contract provision prescribing a 
different rate, this percentnzc 
assessment rate is prescribed by the 
Department of the Treasury as  the 
“Treasury Current Value of Funds 
Rate.” See 30 CFR 218.202[c) and 30 CFR 
218.301(c). Because the interest rate 
provided for in section 6521 does not 
apply to solid mineral or geothermal 
resource leases, this rulemaking does 
not apply to solid mineral or geothermal 
resource leases. 

The adopted rule also i d u d e s  an 
administrative amendment to subpart B 
of 30 CFR part 218 to remove the 
authority citation included therein. The 
authority citation for part 218 is includcd 
directly after the table of contents and 
before the regulatory text and therefore 
is not required under the subpart. 
IV. Effective Date of Final Rule 

the States and Indians a t  the higher 
underpayment ra te  established in IRC 
6621(a)(2) beginning with disbursements 
made during the second month following 
the date of publication of this final rule 
in the Federal Register. At that time, the 
States and  Indians will begin receiving a 
1 percentage point increase in the rate of 
interest from MMS on its late 
disbursement of royalties and other 
monies. 

IV. Procedural Matters 
Executive Order 12291 and the 
Regulatory Flexibility Act 

The sole effect of the rulemaking is a 
small increase of approximately $10,000 
annually in the amount of interest paid 
to the States and  Indians by MMS on its 
late disbursements of royalty revenues. 
Therefore, the Department has  
determined that this document is not a 
major rule under Executive Order 12291 
and certifies that this document will not 
have a significant economic effect on a 
substantial number of small entities 
under the Regulatory Flexibility Act (5 
U.S.C. 601 et seq.). 
Executive Order 12630 

in existing regulations and will result in 
a n  increase in interest paid by h4MS to 
the States and Indians. There is no 
change in  the interest rate paid by 
lessees and  other payors for late 

The MMS will begin paying interest to 

This rulemaking clarifies a n  ambiguity 
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payment of interest. Therefore, the 
Department certifies that the rule does 
not represent a governmental action 
capable of interference with 
constitutionally protected property 
rights. Thus, a Takings implication 
Assessment need not be prepared 
pursuant to Executive Order 12630, 
“Government Action and Interference 
with Constitutionally Protected Property 
Rights.” 
Paper Reductim Act of l%’O 

collection requirements which require 
approval Ly the Office of Management 
and Budget under 44 U.S.C. 3501 et seq. 
Nglional E~~ i ron~~ien ta l  Policy Act of 
1959 

It is hereby determined that this 
rulemaking does not constitute a major 
Federal action sjgnficanily affecting the 
qiiality of the human environnent; 
therefore, a detailed statement pursuant 
to section 102(2)(C) of the National 
Environmental Policy Act of 1969 (42 
U.S.C. 1332[2)[C)) is not required. 
LLst of Siibjects in 30 CFR Par! 218 

Coal, Continental shelf, Electronic 
flinds transfer, Ceathermal energy, 
G-overnment contracts, Indian lands, 
h k e r a l  royalties, Natural gas, Penalties, 
Fetroleum, Public landsmineral  
rcsources, Reporting and recordkeeping 
requirements. 

James hl. Hughes, 
Actiiig Assj.stant Secrelary-Land and 
Irliiierak tifmagement. 

For the reasons set out in the 
preszi2de. 30 CFR payt 218 is amended 
as. set forth IX!QW: 

This rule does not contain information 

Dated: July 26,1990. 

P f i z r  ~ I B - - - . C O L L E C T ~  OF 
R3Yki.,‘;:ES, RENTALS, BONUSES 
P.ND G T K R  LWNIES DUE W E  
F E X E k t  GOVERNMENT 

revised io read a s  follows: 

et secj.; 25 U.S.C. SSGa et seq.; 25 (1.S.C. 2101 
et seq.; 39 U.S.C. 181 et scq.; 30 U.S.C. 351 et 
scq.; 30 U.S.C. 1001 et seq.; 30 U.S.C. 1701 et 
sey.; 31 U.S.C. 9701; 43 U.S.C. 1301 el scq.: 43 
U.S.C. 1391 et seq.; and 43 3.S.C. 1801 e t  seq. 

Subpart C4AmendedJ 

anended by removing !he authority 
citation following the subpar! heading. 

3. Section 218.54 under Subpart B- 
oil and Gas, General i s  amended by 
revising the section heading and 
paragraph (b) to read i i s  fol!ot~s: 

1. The auLhofity citation for part 218 is 

Authority: 5 U.S.C. 301 et s”.; 25 U.S.C. 396 

2. Slibpart &Oil and Gas,  General is 

9 218.54 Late payments. 
* * * * *  

(b) Thc interest charge on late 
payments shall be at  the underpayment 
rate established by the Internal Revenue 
Code, 26 U.S.C. 6621(a)(2) (Supp. 1987). 

4. Parrgraph (c) of 8 218.55 under 
subpart M i l  and Gas, General is  
revised to rend 8s follows: 

3 210.55 Interest payments to Indians. 

e * * * .  

* * * e t  

(c) Interest shall be computed a t  the 
underpayment rate established by the 
Internal Revenue Code, 25 U.S.C. 
6621(a)(Z) (Supp. 1987). 
* * a * *  

5. Paragraph (b) of 5 228.103 under 
subpart C [Oil and Gas, Omhare)  is 
revised to read a s  follows: 

p 218.1C3 Payments to States. 
* * * * t  

[b) Interest shall be computed at the 
underpayment rate established by the 
Internal Revenue Code, 20 U.S.C. 
6621(a)(2) (Supp. 1987). 

[FR Doc. YC-2107G Filed 9-7-90; 8:45 am] 

I * * * *  

BILLING CODE 4310-LW-Y 

ENVIRONMENTAL PROTECTION 
AGENCY 
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SUF.W.AZY: ’This rlocunent corrects errors 
and makes clarifications in the 
regulatory text of the final rule on 
Nationai Emission Standard for Benzene 
Waste  Operations which appeared in 
the Federal Register on hfarch 7,1990 
(55 FR 5292). 
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SUPPLEMENTARY INFORMATION? On 
March 7,1990 [55 FR 8292), EPR 
promulgated regulations limiting 
benzene emissions from benzene was:e 
operations and benzene transfer 
operations. A few editorial corrections 
to clarify the intent of the National 
Emission Standard for Benzene Waste  
Opcrations are being made by this 
document. 

Inquiries have been received 
requesting clarification of the 
applicability of the benzene waste  
operations standard to facilities that 
treat, store, or dispose of benzene 
wastes generated by chemical plants, 
coke by-product recovery plonts, or 
piroleurn refineries. The applicability 
section of the rule, a s  written, 
inadvertently applies more broadly than 
the iiitenl expressed in the preamble to 
the rule (March 7,1990,55 FR 8292) or in 
the December 15,1989, Federal Regislcr 
notice of clarification of the proposed 
rule (54 FR 51423). Therefore, paragraph 
(b) of 0 61.340 i s  being revised: (1) TO 

hazardous waste treatment, storage. and 
disposal facilities (TSDF) which a re  
facilities that must obtain a hazardous 
waste nianagement pcrmit under 
sub?itle C of the Solid Waste  Disposal 
Act and (2) to clarify that the rule only 
applies to benzene-containing wastes. It 
should be  noted that recent revisions to 
40 CFR part 261, the toxicity 
characteristic (March 29, 1930, 55 FR 
1179(3), will require most facilities 
receiving wastes with greater than 0.5 
parts per million (ppm) benzene to be  
permitted as  hazardous waste  TSDF. 
The primary effects of the correction a re  
to clarifjj that the rule does nct  apply l o  
hazardous wastes from other industries 
and the rule generally docs not apply to 
public!y owced treatment works and 
rrtunicipal solid waste landfills. 

to paragraph [b)[z)(ii)(A) of 8 61.346 Eo 
clarify that the example location for 
water seal cmtrol  is on the junction box 
rather than on the juoclion box vent 
pipe. This clarification is being made to 
prevent possible misi:iterpretaiions of 
the elternative siandard for individual 
drain systems. This aiternative standard 
is applicable only in those cases where 
there are no routine changes irr liquid 
level in the junction box and  no f low 
from the junction box vent pipe. 
Paragraph (b)(z)(ij)(S) of 62.348 is 
being modified to clarify the meaning of 
enhanced biodegradation and to make 
the rule consistent wikh the information 
used ai- a basis for the final rule. 

&rify tb.21 tb&’pJ c_&pnrt .pp!is. !Q QffSi!< 

An editorial correction is being made 


